Minnesota Department of Public Safety
Alcohol and Gambling Enfor cement Division

DUAL NOTICE: NOTICE OF INTENT TO ADOPT RULES WITHOUT A PUBLIC
HEARING UNLESS 25 OR MORE PERSONS REQUEST A HEARING, AND NOTICE OF
HEARING IF 25 OR MORE REQUESTS FOR HEARING ARE RECEIVED

Proposed Amendments to Rules Governing Liquor, Minnesota Rules, chapter 7515
and Proposed Repeal of Certain Rules Governing Liquor, Minnesota Rules, 7515.0100,
subparts 3,6,8,9,12,15; 7515.0210, subpart la; 7515.0300, subpart 4; 7514.0310, subparts 1
tolO, 13 tol7, 19; 7515.0320, subpart 3; 7515.0430, subpart 4; 7515.0710, subpart 3;
7515.0760, subpart 6; 7515.0900, subpart 2; 7515.0930; 7515.1020; 7515.1210, subpart 1;
7515.1300, subparts 1 and 2; 7515.1310, subparts 2 and 5; 7515.1320; 7515.1350; and
75 15. 1420

Introduction. The Department of Public Safety intends to amend and repeal the above-
mentioned rules without a public hearing following the procedures set forth in the Administrative
Procedure Act, Minnesota Satutes, sections 14.22 to 14.28, and rules of the Office of
Administrative Hearings, Minnesota Rules, - parts 1400.2300 to 1400.23 10. If, however, 25 or
more persons submit a written request for a hearing on the rules by 4:30 p.m. on Friday, August
23, 2002, a public hearing will be held in Golden Valley City Council Chambers, City Hall, 7800
Golden Valley Road, Golden Valley, Minnesota 55427-4588 starting at 10:00 aim on Monday,
September 16,2002. To find out whether the rules will be adopted without a hearing or if the
hearing will be held, you should contact the agency contact person after August 23,2002, and
before September 16, 2002.

Agency Contact Person. Comments or questions on the rules and written requests for a
public hearing on the rules must be submitted to the agency contact person. The agency contact
person is Marlene Kjelsberg at the Department of Public Safety, Alcohol and Gambling
Enforcement Division, 444 Cedar Street, Suite 133, St. Paul, Minnesota 55101. Y ou may also fax
yQur comments or requests to 651-297-5259, or e mail a Marlene.Kjelsherg~state.mn.us. You
may call her with questions at (651) 296-6340. TJ7Y users may cal the Department of Public
Safety at 651-282-6555.

Subject of Rules and Statutory Authority. This rulemaking concerns the regulation of
liguor in the State of Minnesota. This rulemaking consists primarily of amendments to the rules
that will make the rules consistent with current statutory requirements as well as repeal rules
whose statutory authority was repealed in previous years. Likewise, a mgor undertaking of this
rulemaking has been to update current rules terminology and definitions with current statutory
terminology and definitions. Additionally, these amendments propose standards of fill and identity
for some of the alcohol products that will be consistent with current federal regulations; clarify
what is considered “good moral character” for purposes of eligibility for aretail liquor license and
what is considered a retail license premises and should be described in the application br a
licensed premises, and eliminate rules relating to the prohibition against off premises price
advertising pursuant to recent caselaw.



The statutory authority to adopt the rules is found in Minnesota Statutes, sections 14.06,
299A.02, subdivision 3, and 340.507, subdivision 1. A copy of the proposed rules is published in
the State Register and attached to this notice as mailed.

Comments. You have until 4:30 p.m. on Friday, August 23, 2002, to submit written
comment in support of or in opposition to the proposed rules or any part or subpart of the rules.
Your comment must be in writing and received by the agency contact person by the due date.
Comment is encouraged. Your comments should identify the portion of the proposed rules
addressed, the reason for the comment, and any change proposed. Y ou are encouraged to propose
any change desired. Any comments that you would like to make on the legality of the proposed
rules must also be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a
hearing be held on the rules. Your request for a public hearing must be in writing and must be
received by the agency contact person by 4:30 p.m. on Friday, August 23, 2002. Y our written
request for a public hearing must include your name and address. Y ou must identify the portion of
the proposed rules to which you object or state that you oppose the entire set of rules. Any request
that does not comply with these requirements is not valid and cannot be counted by the agency
when determining whether a public hearing must be held. You are also encouraged to state the
reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit a valid written request for a
hearing, a public hearing will be held unless a sufficient number withdraw their requests in writing.
If enough requests for hearing are withdrawn to reduce the number below 25, the agency must give
written notice of thisto all persons who requested a hearing, explain the actions the agency took to
effect the withdrawal, and ask for written comments on this action. If a public hearing is required,
the agency will follow the procedures in Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format/Accommodation. Upon request, this Notice can be made available in
an Alternative format,such as large print, Braille, or cassette tape. To make such arequest or if you
need an accommodation to make this hearing accessible, please contact the agency contact person
at the address or telephone number listed above.

M odifications. The proposed rules may be modified, either as a result of public comment
or as a result of the rule hearing process. Modifications must be supported by data and views
submitted to the agency or presented at the hearing and the adopted rules may not be substantially
different than these proposed rules. If the proposed rules affect you in any way, you are
encouraged to participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for September 16, 2002, will be canceled
if the agency does not receive requests from 25 or more persons that a hearing be held on the rules.
If you requested a public hearing, the agency will notify you before the scheduled hearing whether
or not the hearing will be held. You may aso call the agency contact person at (651) 296-6340
after August 23,2002, to find out whether the hearing will be held.



Notice of Hearing. If 25 or more persons submit valid written requests for a public hearing
on the rules, a hearing will be held following the procedures in Minnesota Statutes, sections 14.13
1 to 14.20. The hearing will be held on the date and at the time and place listed above. The hearing
will continue until al interested persons have been heard. Administrative Law Judge Beverly
Jones Heydinger is assigned to conduct the hearing. Judge Heydinger can be reached at the Office
of Administrative Hearings, 100 Washington Square, Suite 1700, Minneapolis, Minnesota 55401-
2138, telephone (612) 341-7606 and FAX 612-349-2665.

Hearing Procedure. If a hearing is held, you and all interested or affected persons,
including representatives of associations or other interested groups, will have an opportunity to
participate. You may present your views either orally at the hearing or in writing at any time
before the close of the hearing record. All evidence presented should relate to the proposed rules.
You may aso submit written materia to the Administrative Law Judge to be recorded in the
hearing record for five working days after the public hearing ends. This five-day comment period
may be extended for a longer period not to exceed 20 calendar days if ordered by the
Administrative Law Judge at the hearing. Following the comment period, there is a five-working-
day rebuttal period during which the agency and any interested person may respond in writing to
any new information submitted. No additional evidence may be submitted during the five-day
response period. All comments and responses submitted to the Administrative Law Judge must be
received a the Office of Administrative Hearings no later than 4:30 p.m. on the due date. All
comments or responses received will be available for review at the Office of Administrative
Hearings. This rule hearing procedure is governed by Minnesota Rules, parts 1400.2000 to
1400.2240, and Minnesota Statutes, sections 14.131 to 14.20. Questions about procedure may be
directed to the Administrative Law Judge.

The agency requests that any person submitting written views or data to the Administrative
Law Judge prior to the hearing or during the comment or rebuttal period also submit a copy of the
written views or data to the agency contact person at the address stated above.

Statement of Need and Reasonableness. A statement of need and reasonableness is now
available from the agency contact person. This statement contains a summary of the justification
for the proposed rules, including a description of who will be affected by the proposed rules and an
estimate of the probable cost of the proposed rules. The statement may also be reviewed and copies
obtained at the cost of reproduction from the agency.

Available on the Internet. Please be advised that this notice, the proposed rules, and the
Statement of Need and Reasonableness are available for review on the internet. You may access
these documents at www.dps.state.mn.us .

Lobbyist Registration. Minnesota Statutes, chapter bA, requires each lobbyist to register
with the State Campaign Finance and Public Disclosure Board. Questions regarding this
requirement may be directed to the Campaign Finance and Public Disclosure Board at: Suite 190,
Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone 651-296-5148 or 1-
800-657-3889.



Adoption Procedure if No Hearing. If no hearing is required, the agency may adopt the
rules after the end of the comment period. The rules and supporting documents will then be
submitted to the Office of Administrative Hearings for review for legality. You may ask to be
notified of the date the rules are submitted to the office. If you want to be so notified, or want to
receive a copy of the adopted rules, or want to register with the agency to receive notice of future
rule proceedings, submit your request to the agency contact person listed above.

Adoption Procedure After a Hearing. If a hearing is held, after the close of the hearing
record, the Administrative Law Judge will issue a report on the proposed rules. Y ou may ask to be
notified of the date when the Administrative Law Judge’s report will become available, and can
make this request at the hearing or in writing to the Administrative Law Judge. You may aso ask
to be notified of the date on which the agency adopts the rules and files them with the Secretary of
State, and can make this request at the hearing or in writing to the agency contact person stated
above.

Order. | order that the rulemaking hearing be held at the date, time, and location listed
above.

Charles R. Weaver, Jr.
Commissioner, MN Dept. Of Public Safety



